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PREMONITION. 


THE writer of the following tra# 
* hereby requeſts the favour of his can- 
did reader, not to miſconſtrue the free or 


ingenuous aſſertions therein contained, re- 


Jative to the moſt notoriouſly partial bias of 
lay juries towards their own fraternity, in 
almoſt all iſſues of church rights at common 
law. 


In general, the author entertains the 


very higheſt opinion of ſuck. a ſecure mode 


of trial; and his ſole objeftion to it, in 


gaſes of this particular nature, id, that 


tlie verdict is not found or given per 
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i PREMONITION. 


medietatem of ecclhaſtics and laymen. Here 
we cannot, in any proper ſenſe, be ſaid to 
be judged per pares, but rather per im- 
pares, there being ſo generally acknow- 
| Jedged a triationis dgfectus & prejudicium. 
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ON THE PRESENT 


Dilapidation of Church-Houſes. 
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HE affair of dilapidations having 

now become, by long and unac- 

countable neglect, an engine of the moſt | 
inſupportable oppreſſion to a great number 

1 of the clergy, I flatter myſelf, that, in giv- 
ing ſo vexatious a ſubject a very minute or 
particular conſideration, I may prove the 
beneficial inſtrument of exciting an atten- 
tion in our legiſlature towards preſcribing 
the moſt effectual remedy for a grievance 
ſo generally complained of and lamented. 
That the wiſdom of parliament will ſooner 
ot later interfere on our behalf, and aſſiſt 
| the eſtabliſhed church in her diſtreſs as to 
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42 
this point, we have good ground to hope, 
from their known candour and enlarged 


— —— L— — ————— ——— 7 @OCW___ 


contemplations. But, why do I ſay hope 


only? For when a perſon reflects delibe- 


rately on what great things the preſent 
honeſt adminiſtration hath of late done for 
us, by rejecting, with a. becoming con- 
tempt, the maliciouſiy projected repeal of our 
Nullum Tempus law, we ſhould feem to 
have already received a fure pledge, or 
omen, of their future favour and protection, 
upon any ſimilar emergency arifing hereafter. 

In the following tract, therefore, I ſhal} 
endeavour, firſt, to ſtate the preſent penal 
law of England relative to this great point, 
with clearneſs and precihon. Secondly, it 
ſhall be my buſineſs to give a Hort ſketch 
and ſummary of the remunerative or e 
acts now in force in Ireland. 

And, thirdly, I ſhall beg leave, with all 
due deference, to ſubmit to the candour of 
the public my own ſcheme for prevention 
of dilapidations, different from either of the 
former proviſions to that purpoſe. 

Now, there being to remedies already 
exiſting for the cure of ſo great an evil, the 


oh 


1 
one given by our temporal courts, the other 
by our eccle efraftical, a ſhort queſtion ariſes, 


at firſt view, which of theſe, ſuccours will, 


in practice, prove the moſt ſalutary or ef- 
fectual? By the general cuſtom of this 
realm, any ſucceeding incumbent may 
maintain, at common law, his ſpecial ac- 
tion upon the caſe, for waſte, againſt his 
predeceflor, if living, or his repreſentatives, 
if he ſhould be dead. In caſe ſuch a mode 
or method of redreſs is purſued, a jury of 
twelve lay men become eftimators of the 
particular quantum of damages done ar 


| ſuſtained ; and, upon this occaſion, I am 


apt to conjecture, that a prejudice in their 
breaſts will naturally arife towards the 
plaintiff, however juſt and well founded 
his claim may appear, to a diſcerning ood 
impartial judge. 

The concealed or private ſpeculations 
of theſe provident gentlemen will probably 
run thus :---In caſe this reverend divine 
is ſo very rigorous in his demands upon 
a brother-clergyman, or his helpleſs deſti- 
tute widow and orphans, what bowels 

of mercy or conſideration can we poſſibly 
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expect from ſo ravenous a prieſt, when he 
comes to ſettle the other ſacred right of 
tythes with his flock ? Surely it highly 
importeth us and our own honour to nip 
in the bud ſuch a furious ſpirit of uſurpa- 
tion and encroachment, either by not find- 
ing any verdict at all for him, if the injury 
is but moderate; or, in caſe it is groſs and 
exceſſive, by giving a vaſtly inadequate ſa- 
tisfaQtion, 

Such, we may reaſonably preſume, will 
be the common or uſual ſucceſs of ſubmit- 
ting a queſtion of ſo invidious an aſpect to 
the mercenary conſcience of narrow-minded 
jurors, who generally, in all ſuits, of either 
the crown or the church, frame their ſeve- 
ral reſolutions upon the deſtructive princi- 
ples of party and faction. 

Let us, therefore, turn our eyes towards 
another tribunal of a far more benign 
influence in ſuch matters, a ſpiritual 
court. wo, 

Dilapidation being a concern or buſineſs 
merely eccle fraſticat, ſhould moſt naturally 
be brought in judgment within its own 
proper forum ; for, in this particular caſe, 

| | not 
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not the ſmalleſt pretext, colour, or handle 
can be diſcovered, which can furniſh out a 
ſuggeſtion for the purpoſe of obtaining a 
prohibition from the king's bench. Biſhop 
Gibſon, in his Codex, tells us, that the ſole 
cognizance of dilapidations is ſo much the 
acknowledged right of the /þ:r:tual court, 
as to have a writ of conſultation provided 
in the regiſter, for its ſecurity in the due 
exerciſe of holding pleas of ſuch a nature; 
and, no doubt, for very wiſe and fufficient. 
reaſons, the legiſlature has left this ſort or 
ſpecies of judicial power in the hands of 
the church, uncontrouled and uncircum- 
ſcribed. By this indulgence, every ordi- 


nary, ſuperior or inferior, becomes fully 


veſted with an ample capacity of redreſſ- 
ing any complaints of his clergy upon 
this head; and, as it ſhould ſeem, may pro- 
ceed, after monition, ex officio, even to ſe- 
queſtraticn of profits for neceſſary amend- 
ments or reparations. 

Here we meet with a judge of our ow- 


order, who is firmly bound by every tye of 


duty, and moſt probably of inclination, to 
hear and determine cauſes of ſuch a ſtamp, 
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in the genuine ſpirit of diſtributive juſtice, 
tempered with equity, moderation, and 
candour; all which ingredients of an up- 
right magiſtrate his education and profeſ- 

ſton demand, or rather moſt religiouſly 
promiſe to the world. To which remark it 
may be moſt truly anſwered, that all theſe 
ſeyeral valuable qualities will be as certainly 
found in the preſident of a common-law 
court at niſi prius, as in the ſanctiſied mo- 
derator of a conſiſtory. But then, pleaſe 
to mark an eſſential difference betwixt the 
two caſes. In the former mode of ſeeking 
redreſs, a jury of twelve lay men muſt of 
courſe aſſeſs or eſtimate the quantum of da- 
mages ſuſtained by the plaintiff, whilſt, in 
the latter, the ordinary 1s left at large to 
his own reaſonable diſcretion, as to the 
grand point of ſettling the juſt meaſure of 
ſatisfaction by an exact rule of proportion. 
I do not mean here to intimate, that a ſpi- 
ritual judge is licenſed to determine ſuch 
a a matter without or againſt legal evidence; 
but my ſuggeſtion is ſimply this, and no- 
thing more, that he does not appear ſo un- 
| 0 circumſcribed or limited in his 
opera= 
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operations as a venerable ſage of Weſtmin- 
ſter-hall unqueſtionably is, in a trial by 
the country. In a caſe of this ſort, the 
depoſitions of the witneſſes produced by 
the contending parties are, moſt uſually, 
widely different. Perhaps, the eſtimate 
of dilapidations vouched by thoſe called in 
on the ſide of the complainant may prove 
treble to what is acknowledged or confeſſed 
by the t. perſons called in on that of the 
defendant. Put the caſe, that three hun- 
dred pounds are charged or demanded, 
and one hundred only offered or tendered, 
as a recompence for the ruins of any 
particular houſe, barns, out-houſes, and 
ſtables. Here the ſpiritual judge can-weigh 
maturely in his own breaft the various de- 
grees of credibility ariſing from-the manner 
or circumſtances of the atteſtations of the 
ſeveral facts alledged by both parties. 
Now, thus a wide field is opened for 
the exertion of ſagacity or penetration by 
the ordinary; and the reſult of his delibe- 
ration, in inſtances of ſuch. a nature, I pre- 
ſume, would be not to give any kind of 
credit to, but 1 to dilbelieve i in general, a 


N ſertions 
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| lertions or teſtimonies of ſo different and 
contradictory an import; the neceſſary 
conſequence of which incredulity muſt be, 

that he will be forced to ftrike the balance 
| between the two litigants, and compel 
them to meet each other half way, by mu- 
tual conceſſion or compliance. According 
to my former example of three hundred 
pounds and one hundred | pounds, let the 
complainant be decreed to give up one 
hundred pounds, and the defendant to ad- 
vance farther one hundred pounds; and 
the medium 1s two hundred pounds ; the 
conſequence of which direction or order 
will be, that the party injured will moſt 
probably receive a reaſonable, though not 
rigorous or exceflive recompence ; for de- 
poſitions, in almoſt all ſuch caſes of dilapi- 
dation, are too commonly dictated, uttered, 

and maintained by a ſpirit either of partia- 
lity or of prejudice. 

This ſort of witneſſes ſeldom or never 
remain, as they ought in duty, unbiaſſed or 
uninfluenced either by favour or diſlike. 
Now, if our Engliſh ſpiritual court can, 
| with the leaſt degree of . ſupport 
7 that 
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that high or lofty title of Curia Chriſtiani- 
tatis, which has been, for ages paſt, be- 
ſtowed upon it; then ſentences of ſuch a 
juſtly reconciling moderation will reflect 
the moſt ſignal honour upon its judge. Li- 
beral equity ſhould certainly be always 
found the very life or ſoul which actuates 
every proceeding or rule of practice at the 
bar of this religious tribunal. 


. 


Br next, in order to obtain a ſtill more 

ſure and ſuperior guide than the com- 
mon law, as to the ſafeſt and moſt effectual 
method of proſecuting or aſſerting a church 
right of this nature, let us have recourſe to a 
cloſe review of the firft part of our golden 
ſtatute of 13 Eliz, c. x. The grand, or 
rather ſole object of this moſt beneficial act 
is the good or intereſt of eccleſiaſtical ſuc- 
ceſſors. The bill under conſideration plainly 
refers or ſends us to our own forum for 
redreſs of the grievances of dilapidation. 


In the very preamble, we meet with a 
C ſtrong 


+ x0 4 
ſtrong mphcation to this effect; and, in 
the firſt enacting clauſe, this ſaid hint or in- 
nuendo becomes enlarged or interpreted 
into the moſt clear, expreſs, or determinate 

direction. The words in the former paſ- 

ſage are, Might and ſhould have had by 
« the laws eccleſiaſtical of this realm;“ 
and in the latter they run thus, „ Shall 
“ and may commence ſuit, and have ſuch 
% remedy in any court ecclgſiaſtical of this 
„ realm.” 

Now, here I do not mean to aſſert, that 
theſe plain and ſtrong expreſſions ought 
to be received in the way of ſtrict Iimi- 
tation, ſo as to exclude the juriſdiction 
of Weſtminſter-hall. My ſole drift is to 
ſhew that a ſpiritual court ſeems the moſt 
regular and beſt calculated for the impartial 
hearing of ſuch cauſes, ſince this ſalutary 
ſtatute of queen Elizabeth affords us a poſi- 
tive directiam to that very effect or pur pole, 
And the caſe of Jones and Hill, in Viner, 
clearly proves, that the moſt learned judges 
of the common law have. been much di- 
yided, or quite wavering in their opinions, | 
whether a ſpecial action upon the caſe, in 

their 


„ 
their temporal court, is, in very ſtrietneſs 
of juriſdiction, maintainable. 

With reſpect to the extent of this act, I 
beg leave to introduce an obſervation pe- 
culiarly my own. Some writers, of the 
firſt eminence, have, repeatedly, laid it 
down as ſettled law, that this ſaid ſtatute 
of 13 Eliz. c. x. does no way, in theledft 
degree, affect or touch 5;/hops; but, on the 
contrary, that this higheſt order of church- 
men are left entirely to the /o/e guidance 
of their own privats bill, of 1 Eliz. c. xix. 
as to the important point of reſtraint or 
digability. Now, with all due deference to 
ſuch high authorities, I moſt humbly con- 
ceive, that, ex parte, tho' not in toto, our 
public act of 13 Eliz. c. x. comprehends or 
takes in prelates, no leſs than all inferior 
eccleſiaſtics. Dilapidation being a genus, 
the preamble and firſt enacting clauſe wholly 
confine themſelves to one ſingle ſpecies of 
it, viz, waſte and deſtruction of houſes, ei- 
ther permiſſive or actual. Palaces, we may 
readily obſerve, ſtand foremoſt in the lift 
of buildings, according to natural priority, 
on account of their ſuperior grandeur, and 
GT: to 
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to whom theſe ſaid palaces ſhould belong, 
or refer us, other than biſhops, would be 
difficult to determine. However, to put 
the matter paſt all poſſibility of doubt, 
touching who ſhould be reputed the pro- 
prietors or owners of theſe ſplendid habita- 
tions, the very next ſection deſcribes or 
ſets them out, nominatim, by their own pe- 
culiar titles of higheſt dignity, archb:ſhops 
and biſhops. It may not be amiſs in this 
-place to remark, that the preſent wiſe law 
was enacted upon the ſpur of tuo parti- 
cular occaſions or cauſes, viz. fraudulent 
alienations, and long or unreaſonable leaſes 
and grants ; and, indeed, wholly confines 
its views to the future removal of theſe 7209. 
moſt intolerable grievances. With reſpect 
to the former, the ſtatute lays its grand 
ſtreſs of complaint againſt incumbents, up- 
on their Anaviſb contrivance or ſtratagem 
of conveying goods and chattels to perſons 
in truſt, for the ſecret uſe of their execu- 
tors or adminiſtrators, to the intent and of 
purpoſe, after their deaths, to defeat their 
ſucceſſors of a legal remedy; but then, at 
the ſame time, the words of this act moſt 
4 _ clearly 
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clearly intimate to us, that, prior to the 
date thereof, the ſpiritual court was veſted 
with a proper juriſdiction, for receiving 
and determining all cauſes, grounded in 
dilapidation. For, if a new or ſupplemental 
remedy is here preſcribed, againſt even any 
mere concealed accomplice or acceſſary, in 
ſuch ſacrilegious robbery, a fortiori, the for- 
mer original law of the church was, at 
leaſt, equally ſevere againſt the direct oper: 
tranſgreſſor, who now, by this late device 
of dark or clandeſtine alienation, began to 
be looked upon as his principal.  Omne 
majus continet in ſe minus. If the ſimple 
altenze could not remain unqueſtioned, by 
virtue of ſuch ſtrong afirmance of our old 
eccleſiaſtical canons, much leſs could the 
dilapidator himſelf, antecedently to 13 Eliz. 
c. x. ever have been ſcreened from proſe- 
cution, in his own proper perſon and fo- 
rum. By offirmance I here mean ſome- 
thing more than declaration or explanation 
only. It is my conjecture, that this moſt 
ſeaſonable proviſion of the legiſlature was 
kindly intended, by the then ruling powers, 
not merely to notify to the kingdom 

: | | their 
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( 14 ) 
their ſenſe or judgment, and deteſtation of 
all theſe pious frauds, but farther, at the 
fame time, collaterally to eſtabliſh, ſtrength- 
en, and place upon a ſurer foundation, if 
poſſible, than Score, the reaſonable juriſdie- 
tion of our ſpiritual courts. This firſt part 
of the ſtatute takes in or regards only a 
ſingle anomalous or eccentric caſe of parti- 
cular icety, namely, that of colourable ali- 
enations in fruſt, for the ſecret benefit of 
another. P. the predeceſſor moſt dexte- 
rouſly plotting to cheat or defraud S. the 
ſucceſſor, after his own deceaſe, in the very 
ſpirit of genuine piety, perſuades T. f to 
become truſtee, for the unjuſt emolument 
of A. the fourth perſon, who, bona fide, 
behind the ſcene is, at length, diſcovered 
to be his real adminiſtrator. Upon every 
ſuch detection, an immediate operation of 
law transfers the ſaid fraudulent ufe into 
| poſſeſion, and charges the abettor of this 
knavery with the whole guilt of fuch a 
dark tranſaction. Which ftep was cer- 
tainly taken upon good grounds, for, ſup- 
poſing all perſons to be deterred from be- 
coming afftants in ſuch ſchemes of ini- 


quity, 


1 


quity, the practice is at an end. Solus cum 
ſolo cannot poſſibly play this ſcene of fi- 
neſſe; duplicity, arrant or downright du- 
plicity, is its moſt ſtriking eſſential. The 
light in which I view this whole buſineſs 
of the covin, alluded to in the preamble, 
is as follows. Divers and ſundry eccleſi- 
aſtics having of late years, (by which phraſe 
I underſtand the two reigns of Hen. VIII. 
Ed. VI. and the paſt part of Q. Elizabeth's 
reign, to be peculiarly marked out) in the 
Jhameful manner juſt deſcribed,'made frau- 
dulent deeds of gift to the groſs injury, as 
they tien hoped, of their ſucceſſors; a 
- moſt ingenious quibble or doubt, I gueſs, 
had been ſtarted, more than once, by ſhrewd 
] advocates, Whether, by regular practice, 
ſuch ſucceſſors, upon diſcovery of the fraud, 
could commence their ſuit immediately a- 
gainſt theſe pretended or colourable aliences 
of their worthy predeceſſors? Which fri- 
volous demur appears in my eye ſomewhat 
ſimilar to that of certain profound judges in 
a former age, who, with ſingular gravity, 
ſerupled to pronounce ſentence againſt a 
ſtealer of ſeveral horſes, becauſe the ſtatute 
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upon which the culprit was convicted ſpoke 
merely of a horſe, in the Angular number 
only. But, qui hæret in litera, hæret in 
cortice. To cure, therefore, and effectu- 
ally obviate ſuch a pitiful or pedantic nar- 
rowneſs of conſtruction, in caſes of appa- 
rent fraud reſpecting dilapidations, was one 
grand object of the 13 Eliz. c. x. This 
act, we fee, was intended to infuſe a foul 

or ſpirit of intelligence into dull heavy prac- 
#ice, and make it follow or purſue the 
very equitable degn or ſcope of the legiſ- 
lature, a timely redreſs or relief for ſuc- 
cefſors, againſt the moſt artful oppreſſion 
of their predeceſſors. Now here it may 
naturally enough be aſked, by curious en- 
quirers, what particular motives or conft- 
derations ſhould induce pious eccleſiaſtics, 
during the period of our Engliſh reforma- 
tion, to be guilty of ſuch mean or ſcanda- 
tous /ouffling, more than in any other age? 
The ready anſwer to which queſtion, I 
gueſs, is, that thoſe new made Proteſtant, 
or rather Popiſb prieſts, obſerving, with 
holy jealouſy, at what a ſeemly rate the 
lay cormorants were then 'devouring facred 

| things, 


600 UF 
things, determined within themſelves to 
come in for ſome ſmall broken fragments of 
ſuch delicious fare. - And, in truth, a moſt 
notable ſtruggle ſoon enſued ; which of theſe 
two contending orders ſhould entail - the 
- greateſt or moſt durable miſchief upon our 
eſtabliſhed church, 
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My general objection to the foregoing penal 
law of England. | 


N ſion, however beneficial in a conſi- 
derable degree, to ſpiritual ſucceſſors, ſtill 


wants vaſt addition or improvement, My 


leading objection to the ſame lies in a very 
narrow compaſs, namely, becauſe it is mere- 
ly penal. This ſingle circumſtance, inſtant- 
ly and at once, manifeſts or plainly be- 
ſpeaks its great deficiency or imperfection. 
Many laws viſibly hold forth, or promiſe 
to their obedient ſubjects, reward, as well 
as puniſhment, ſua præmia laudi ; and, in 


D general, 
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OW, at firſt ſight, this ſort of provi- 
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general, perhaps the former ſanction will 
be found, by experience, to operate no lefs 
powerfully than the latter. Certainly, it 
is a far more pleaſing taſk likewiſe, to the 
manly ſpirit of legiſlation, to endeavour 
rather to allure, invite, or perſuade a ra- 
tional ſpecies, by encouragement or libe- 
rality, than to terrify, ſcare, or confound 
them, by huge threats or menaces. Of 
the two contrary extremes, it is infinitely 
more eligible to every ingenuous mind to 
be loved rather than to be feared. Hows= | 
ever, at the ſame time it muſt be confeſſed, 
that it undoubtedly appears moſt conſonant 
to the ſuperior genius of authority, to carry 
a ſuitable ſhare of terror, eſpecially if we 
do but reflect one moment upon the la- 
mentable depravity or unfairneſs of the 
common herd of mankind. And, in the 
happy or due mixture and proportion of 
theſe two moſt uſeful qualities, or paſſions, 
love and fear, I preſume the chief art of 
government confiſts. 
I could readily add ſeveral other objee- 
tions of leſs ſigniſicancy and comprehen- 
ion, but muſt now haſten to ſpeak, aecord- 
| 2 | ing 
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ing to the beſt information I have yet re- 
ceived of the preventive ſcheme againſt 
dilapidations in Ireland, Indeed, the few 
remarks I have already made, upon the 
point of mere penalty, appear abundantly 
ſufficient to ſhew the miſerable want of 
that better half, reward, in our preſent law 
of England, With ſome ſmall degree of 
difficulty, I have procured extracts of all 
the moſt material or eſſential parts of four 
acts of. parliament, relative to dilapidations, 
which are now in force throughout the 
whole kingdom of Ireland, | 

The firſt original bill of 10 Will. III. 
by way of powerful encouragement, gives 
to any builder, repairer, or purchaſer of a 
church-houſe, two-thirds of the particular 
ſum by him expended, but inadvertently 
fixes no ſort of limit or bound as to the 
greatneſs or ſmallneſs of expence. i 

Next comes a ſupplemental act of 12 
Geo. I. correcting ſuch overſight, which 


reſtrains ſuperlapidation, or exceſs of build» 


ing. It directs and orders, that never 
more than tuo years clear income ſhall. be 
__ out by any incumbent; by which re- 

D 2 ſtraint, 
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ſtraint, no ſucceſſor, we, ſee, can become 
chargeable with any larger ſum than one 
year and a half. And, as a farther or ad- 
ditional ſpur to making improvements 
upon glebe or menſal lands, this beneficial 
bill gives re: fourth of the ſaid 2 
years clear income back again to the ex- 
pender, upon his removal to another pre- 
ferment, and, in caſe of his deceaſe, to his 
repreſentative, The whole amount of this 
ſcheme, in miniature, is, that four perſons, 
A, B, C, and D pay their eve: yum 
of half a year's clear income. 

Some years after, we meet with another 
remedial act of 9 Geo. II. upon the fame 
ſubject, which breathes the genuine ſpirit 
of humanity, It ſtates or recites the very 
great hardſhip, difficulty, or diſtreſs which 
muſt naturally or unavoidably happen to 
many families, in ſuch caſes where particu- 
lar incumbents ſhall chance to die in a ſhort | 
Time after their having obtained their pre- 
ferment; and yet, | notwithſtanding the 
ſaid unfortunate deceaſe, their poor repre- 
ſentatives ſhall ſtill ſtand liable to pay the 
full fourth "dh or ſhare * the money laid 
out 


: 
1 


121 


but by any predeceſſor. In fender conſidera 
ation, therefore, of widows and orphans 
being frequently expoſed hereafter to theſe 

cruel circumſtances, without a ſuitable pro- 
viſion made on their behalf, the legiſlature 
kindly enacts, that no perſon whatever, 

promoted to any ſort of | benefce, ſhall be 
deemed a ſucceſſor within the meaning of 

this or the former bills, chargeable with 
his reſpective proportional payment, unleſs 

he ſhall remain or continue incumbent one 

whole or complete year. The ſame ſalu- 

tary rule applies itſelf likewiſe to the other 

caſe of tranſlation or removal. The firſt 

perſon who remains in poſſeſſion ſo long as 

to receive a year's profits of any biſhoprick, 

ih: dignity, or benefice, is to be reputed a real 

and legal ſucceſſor ; but no other imagina- 
ry one, who continues for ever ſo little 

-ſhorter ſpace of time than this definite pe- 

riod, ſhall become liable to the leaſt in- 

cumbrance on account of his advancement, 

except annual, neceſſary, or unavoidable 

repairs. Immediately upon the full expi- 

ration of this whole year, the new incum- 

bent is bound to pay over one moiety of 
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the three-fourths, two-fourths, or one- 
fourth of any original ſum or capital for- 
merly expended, to his predeceſſor or his 
repreſentative quoad the perſonalty ; and 
the other remaining mozety muſt be deliver- 
ed over to the proper claimant, by two equal 
halt-yearly payments, within the next year. 
. Laſtly, comes a third ſupplemental a& 
of 17 Geo. II. which enlarges the diſcre- 
tionary power of the chief governor of 
Ireland, archbiſhop, or biſhop, as to their 
grants of certificates for repairs heretofore 
and already made, notwithſtanding theſe 
paſt improvers alluded to had neglected to 
deliver in, previous to their beginning their 
faid improvements, a written account of 
their ſeveral propoſed buildings or altera- 
tions reſpectively, according to the proper 
directions preſcribed in or by 12 Geo. I. 
for that purpoſe. This ſaid th ird reme- 


dial bill likewiſe contents itſelf with only 
a fortnight's prior notice” being given 


to any particular certifier; and adds 
Farther, that a general account or plan 
of the propoſed building or alterations, 


3 che minutiæ, ſhall be ſufficient. 
| SECT, 


1} 


3 


only three-fourths of his capital expended 


the church in this deſirable method ſhould, 


. preſentative, receive back again the whole 


the ſame time, perhaps, or rather certainly, 
double this ſhort period would prove, in 


Ea 1 


r 


My objections to the no- recited Iriſs 
bounty ſcheme of lives. 


M Y firſt or leading objection to this 
otherwiſe uſeful plan is, that it gives 
or returns to the original builder, repairer, 
or purchaſer of any particular houſe erect- 
ed or made convenient for the reſidence of 
any ſucceeding incumbent, no more than, or 


for the very ſignal advantage, profit, or 
emolument of all poſterity : whereas, in 
point of equity or natural juſtice, it ſhould 
feem reaſonable that every benefactor to 


either in his own perſon, or that of his re- 
or utmoſt ſhilling of the ſaid capital. A 


fecond is, that one complete year's poſſeſ- 
{ion conſtitutes an incumbency ; when, at 


practice, much more beneficial. I mean, 
| | that 
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that no dignitary, rector, vicar, or perpe- 
tual curate, ſhould become a ſucceſſor 
chargeable with the payment of his rate- 
| ſhare of any original ſum certified, before 
the full expiration of T years, reckoning 
from the day of the death, tranſlation, or 
removal of his predeceſſor. 

My third objection is, that the three 
fourths, two-fourths, or one-fourth, are 
or is to be refunded and paid over, either to 
him or his repreſentative, within ſo ſhort a 
period as even 1.9 years. One may natu- 
rally gueſs, that this circumſtance may 


frequently turn out inconvenient, if not 


diſtreſſing, to many gentlemen of ſma/l or 


no private fortunes at all. I purpoſely omit 


commenting upon other ſeeming imperfec- 
tions or faults in this Iriſh ſcheme of re- 


muneration, and haſten to ſubmit my own 
plan for the prevention of dilapidations to 


the candour of the public, 


Now, upon the preſent occaſion, I muſt 
beg leave to acquaint the reader, by way of 


guard againſt his imbibing or receiving any 


cenſorious and malicious ſlanders or ſug- 


geſtions to my prejudice, that I do not 


mean 


( 89 


mean to intimate the project or contrivince 


here propoſed is the very befor only proper 


baſis conceivable for an Engliſh act of par- 


liament, which would certainly imply the 
moſt unpardonable degree of preſumption. 
Thus much being premiſed, in the nature 
of a prudent advertiſement, I ſhall next 
proceed to ſtate my own ſcheme for the 
moſt effectual prevention of dilapidation of 
church-houſes, with all poſſible brevity 
and clearneſs, which is ſimple, obvious, 
and uncompounded. | 
The ſum or ſubſtance of it, in miniature, 
is as follows : That each or every preſent 
or future ineumbent, whether archbiſhop, 
biſhop, dean, dignitary, rector, vicar, or 
perpetual curate, laying out (under the 


proper directions of his reſpective gover- 


nor, the king, archbiſhop, or biſhop) one, 
two, three, or four years clear income upon 
his particular preferment, ſhall, either upon 
removal - or death, inſtantly become enti- 
tled to an annuity of ten, twenty, thirty, 
or forty years, at or after the rate of en per 
cent. for any given capital fo expended | in 
neceſſary | improvements. 
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Exempli gratia, let us put this eaſy or 
familiar caſe, of any rector or vicar ſpend- 
ing one, two, three, or four hundred 
pounds upon a ſmall living of one hun- 


dred pounds per annum, clear of poor- 
rates and taxes. Such an improver or 


expender in melius ſhall, either by himſelf 
or his repreſentative, immediately either 
upon removal or death, become empower- 
ed to demand of the ſucceeding occupant 
or occupants oſ the aforeſaid rectorial or 
vicarial premiſes, ten pounds per annum, 
and fo pro ratd parte anni, for the ſpace 
of ten years, in cafe he has laid out only 
one year's clear income; if he has laid out 
ro years profits, then a title to an annui- 
ty of the ſame value for twenty years ſhall 
accrue z if three years income, then an 


annuity of 7/1rty years; and, if four years 


clear profits, then an AY to be m 
of forty years. 


No preſent or future Anden of ever 


60 great a private fortune, ſhould be al- 


lowed by his ſuperior judge ever to expend 


more than Hour years (clear income ; nor 
ſhould any certificate be granted by him tor 


fees 1 GS. a 1% 


19 
a Jeſs ſum than one whole year's clear pro- 


fits. Provided the ſucceeding rector or 


rectors, vicar or vicars, or their ferre- te- 
nants, ſhould prove ſturdy enough to re-. 


fuſe ſo juſt and equal a payment, upon a 


proper demand being made by the reſpec- 
- ttve. claimant, then a diſtreſs to be forth- 


with levied or taken upon the premiſes, 
{let whoever will be in poſefſion at that 
particular juncture) by virtue of a warrant 
iſſued under the ſeal of the proper go- 


_ vernor. 


The reader will here pleaſe to take no- 
tice, that, inſtead of the perſon, I imme- 


diately find or make chargeable the fing. 

whether dignity or benefice, and, in lieu of 

lives, I ſubſtitute years. My reaſon or mo- 
tive for thus innovating upon the Iriſh 


ſcheme is a readier practicability. 

This plan will certainly, whenever it 
meets with the good luck to be put in ure, 
turn out far leſs inconvenient or diſtręſſi ing 


than that of our ſiſter kingdom. 


Numberleſs perſons, who can now with 


eaſe pay a moderate rent for their preſent 
| habitations, would ſoon be put to many 
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poor or mean ſhifts and difficulties, were 
they ſuddenly to be laid under the hard 
neceſſity or compulſion, of purchaſing in 
fee three-fourths, two-fourths, or even 
one ſingle fourth of their reſpective land- 
lord's rig uit and title to their houſes, though 
but for a ſeaſon, or to ſerve their preſent 
turn. Large or groſs ſums of ready mo- 
ney are not uſually to be raiſed without 
ſignal inconvenience, upon an unforeſeen 
ſtart of advancement, by a young gentleman 
juſt after having finiſhed his very expen- 
five education at one of our polite univer- 
ſities, or by a clergyman more advanced 
in life, and who is probably by this time 
encumbered with the heavy burthens of a 
large family. | 

My chief aim or drift | is to break, Kot 
or ſubdivide any original ſum expended 
into as many ſmall returns or refundings 
as poſſible, for the greater relief and eaſe 
of each and every payer. Indeed, it may 
readily be objected to this moſt charateri/- 
tic part of my ſcheme, that the haſty re- 
cervers of public bounty would not chuſe 


to obtain it by ſeraps, or in the low way of 
| retail 


GO: 
retail as it were, and that diſagreeable 
method accompanied too with ſuch tedious 
intervals of payment. But to this frivo- 
lous cavil a truly natural reply as readily 
offers itſelf, that humble petitioners mult 
not think of being chuſers for themſelves; 


our obligation to the condeſcending wiſdom 
of parliament will prove ſufficiently ſtrong, 


in caſe they will be graciouſly pleaſed to 
lend us their friendly aſſiſtance, in any way 
which to their mature deliberation ſhall 


appear moſt beneficial and convenient. No 


fort of gratuity or allowance ſhould ever 
be made on account of only mere annual 
or neceſſary repairs; but whenever any in- 


cumbent, high or low, ſhould either com- | 


mit or ſuffer the leaſt deſtruction or waſte of 


chancels, dwelling-houſes, barns, or ſtables, 
&c. &c. he ſhould ftill remain liable to 
an action, by the general cuſtom of the 


realm, or -a ſuit in the eccleſiaſtical court, 
at the option of the party injured. It is no 
part of my deſire to wiſh to ſee our preſent 


penal laws, relative to dilapidations, any 


way ſoftened or relaxed. 
EY | | The 
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The very much and long wanted altera- 


tion in our mere partial proviſion againſt 
this notorious uiſance is the important 
addition of bounty or reward. What bitter 
ſtreams of other wiſe unneceſſary diſpute 
and litigation have flowed from ſuch a 
palpable deficzency in our ſpiritual conſtitu- 
tion, I am ſorry to remind the reader; 
whereas, had an a& of parliament of the 
fort now recommended, fortunately for 
the eſtabliſhed church, been paſſed a cen- 
tury or two ago, it ſeems more than proba- 


ble, that few bad or ruinous eccleſiaſtical 
houſes would have been found at this day 


in England. Antidotes or preventives are 

confeſſedly the moſt agreeable as well as 
leaſt expenſive ſpecies of phyſic. I have 
lately been told by one or two Iriſh clergy- 
men, that their preſent public-ſpirited pri- 
mate has, for ſome time paſt had it in con- 
templation to procure another ſupplemental 
bill, which ſhall forally exonerate any im- 
prover upon church lands from the loſs of 


a ſingle ſhilling of the capital which he 


ſhall expend in necgſſary buildings, repara- 
f tions, 


(a) 


tions, purchaſes, or exchanges; which equit= 
able ſcheme of his grace's, of perfect remu- 
neration, I moſt heartily adopt or embrace 
in point of /ub/tance, but then, at the ſame 


time, muſt ſollicit licence to difſent as to 


the preſent Iriſh form or mode of refunding 
or returning the money to any benefattor 
or expender in melius. 

Mortgaging this or that preferment for a 
proper and ſuitable term of years appears, 
at firſt fight, the moſt likely means to yield 
ſeaſonable relief or aſſiſtance to the poorer 
clergy, whoſe good, intereſt, or advantage 
the writer of this tract wiſhes, chiefly or 
principally to be conſulted. Lives, we may 
obſerve likewiſe, being commonly of very 
unegual lengths or duration, the reſpective 
burthens or charges laid upon the ſhoul- 
ders of many individuals become — 


of courſe, as unequal. 


Now, that every firſt expender of any 
given ſum, be it either one, two, three, or 
even-four years elear income, ought in con- 
ſcience to be repaid the wwho/e of his faid 
capital by his ſucceſſors, ſeems clear almoſt 
to a demonſtration. | 
2 3 7 hree 
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Jurte very evident cauſes or grounds of 
this aſſertion at once preſent themſelves, 
without much caſting about for reaſons. 
The firſt is the great trouble every ſuch 
builder or repairer muſt of courſe be put to, 
in the proper execution of any improve- 
ment; and the ſecond is, that, during all the 
period the work is in hand, he muſt be laid 
under the neceſſity of _—_ or payi ng rent 
. a dwelling. 5 

Another very moving cirfyniftinde RR 
mains, which far outweighs the other 
two, and that is the imminent hazard 
which a perſon frequently runs of his life, 
in ſeaſoning or 0 nen a new tene: 
ment. b a 
After two or FW years ular 
conſideration beſtowed upon this ſubject of 
dilapidations, accompanied with all poſli- 
ble candour and the ſtricteſt regard to truth 
I muſt ingenuouſſy confeſs, that the pre- 
ſent merely penal law of England againſt 
theſe nuiſances, or grievances, will for ever 
continue one never- failing ſource of end- 
leſs litigation or contention amongſt the 
— without 2 ſuitable remedy being 
| __—_ 
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applied to ſo crying an evil by the wiſdom 
of our legiſlature, in ſome way of pure pre- 
vention. Eradenda cupidinis pravi ſunt 


elementa : the very firſt rudiments or ſeeds 
of miſchief ought to be cleanſed away 


or deſtroyed in embryo. All occaſions of, 


and every avenue or acceſs to diſpute, 
amongſt vs in particular, ſhould be cut off 
as far as poſſible. Sublata cauſa, tolluntur 


effectus. 


In the mercantile work we ſee daily 
what freſh vigour and ſpirit is given to any 
particular branch of trade by a proper 
bounty. Does there ariſe a ſcarcity of fiſh 
at Billingſpate market? Forthwith my 
lord mayor, with his furred brethren, aſ- 


fiſted by their inferior coadjutors the com- 


mon- council-men, go into profound or 
deep ſpeculation upon the tremendous 
cauſes of the want of ſuch a light diet or 
favourite delicacy ; the hitherto plump 
citizens already begin to look ſomewhat 


thin or meagre at the firſt apprehenſion of - 
being debarred or cut off from regaling 


their appetites upon moderate terms with 
_ ſort of dainty. By the alarm ſounded 
F through= 
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thronghout the whole mctropolis, a ſtranger 
might apprehend the combined fleets. of 
France and Spain lay anchoring at the very 
mouth of the Thames ; the wards of Far- 
ringdon Within and Without, Mr. and 
Mrs. Deputy Waddle, are all in arms, for 
fear-=-they ſhould not ine well, In ſuch 
a trying conjuncture, therefore, the afore- 
ſaid ſenators as bravely as gravely reſolve, 
without delay, to take up for the hazardous 
ſervice of their bellies, all the fiſhing ſmacks 
and light craft, in order to keep out of the 
heart of the city that moſt dreadful enemy, 
capricious hunger. 

A premium is allowed for bringing this 


ſort of proviſion to market, and a great 


plenty of it at Billingſgate is the almoſt 
immediate conſequence of ſuch a reward. 
The ſame mode of reaſoning readily ap- 
plies itſelf, at firſt ſight, with regard to the 
exportation of corn or grain. 

The reader naturally anticipates the very 
obvious inference which I am now going 
to draw from theſe /udicrous premiſes. If 

then the mercantzle world are ſo guickly and 
 powerjully influenced in their motions by 
libe- 
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Tiberality, why would not the literary be 


mirred up to uſeful actions by the ſame 


cauſe ? . 

Do we mean rudely to inſinuate, that 
learned men are far more devoid of com- 
mon ſenſe than others? Is it to be ſup- 
poſed that the clergy are blinder to their 
own juſt intereſt than the moſt illiterate? 
Our enemies, upon every proper occafion, 
are pleaſed, and even happy, to repreſent us 
in a totally oppoſite light, as arrant harpies 
or vultures,” always watching for a prey or 
booty, and as conſtantly holding ourſelves in 
a poſture ready to fly upon the ſpoil of ſim- 
ple undefigring /ay men. However, thould 
the legiſlature ſoon deign to ſtoop to the re- 
lief of our eſtabliſhed churck in this impor- 
tant article of dilapidations, by affording all 
improvers ſuitable encouragement, through 
the medium of an act of parliament, I am 
apt to conjecture, that the preſent genera- 


tion of clerks would not prove quite fo dull 


of apprehenſion as ſome may cenſorzouſly 


imagine, but that they would with alacrity 


lay out their money, for the good both'of 
themſelves and poſterity, provided they or 
F 2 their 
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their families could be aſſured of being re- 


imburſed the whole capital expended, within 


any reaſonable period of future time. In- 
deed, whilſt things remain in the preſent 
abſurd and oppreſſive ſituation, IJ make not 
the leaſt wonder at the plainFreluQtancy of 
_ clergymen againſt building to fo monſtrous 
a diſadvantage as that of a ſingle life. 
Few perſons will ſquander away their 


ſubſtance upon ſo ſlight or airy a founda- 


tion; for little confidence, according to 
ia reports which I have lately heard, 
is to be placed in the liberal or unconſtrain- 
ed gratitude of an early ſucceſſor. Recent 
inſtances can be given of incumbents dying 
ſhortly after their laying out large ſums of 
money, and their widows or orphans not 
receiving the ſmalleſt acknow/edgement from 


the ſucceſſors, On the contrary, ſhameful 


examples here and there have been found 
of the ſaid {uccefors inſiſting upon atio 
faftion for any frivolous or #rifling decay or 
ruin, which, after long ſearch, they have 
* enabled to diſcover, notwithſtanding 
the va/t expence of their ſbart · lived prede 
ceſſors, beſtowed upon the premiſes. Com- 
plaints 


(I 


1 


or in good circumſtances, 


1 


plaints of neglect in repairing are fre- 


quently the moſt clamorous, when and 
where the leaſt % reaſon appears for 
any accuſation. And, upon the other 
hand, it not uncommonly falls out, that, 
in ſuch caſes where incumbents have en- 
joyed their preferments for many years 


and yet ſuffered their houſes, &c. to be- 


come ruinous to an exceſſive degree, theſe 
ſaid incumbents, or their executors, have 
proved the moſt backward as to making ; 
any tolerably adequate ſatisfaction to their | 
ſucceſſors for theſe decays, though, per- 
haps, at the fame time, they are wealthy, 


1 


B Y way of illuftration to the foregoing ö 
general argument upon the glaring 

deficiency of our preſent law of England, f 

relative to dilapidations, I muſt beg leave - 


to ſubjoin here. my on particular caſe in 
FT inſtances. 
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„ 
1 the year 1760, I was preſented, by 


the dean and chapter of Wells, to a trou- 


bleſome vicarage of about one hundred 
and fifty pounds per annum, where I found 


a a moſt miſerable hove/., However, my 


— 


ꝓredeceſſor having died deplorably poor, I 
never demanded one ſingle ſhilling of the 
widow and children, Within two years 
after my firſt poſſeſſion of this deſireable 


benefice, J laid out fix hundred pounds in 


neceſſary reparations. 
In the year 1766, I was elected canon 


of the ſame church, by the ſame body, 
where I found myſelf 7hruft or forced into 


the ſecond dungeon, by a moſt dextrous, 


ſpiritual manœuvre. Antecedently to every 


; ſuch choice, it is eſſentially requiſite for 
the candidate to have a houſe of reſidence 
upon which account, this eccleſiaſtical 


corporation have been, time out of mind, 


veſted with a proper number of dwellings 


in their ow7 gift or donation. . 
The good old cuſtom, ancient practice or 


uſage, with regard to the diſpoſal of theſe 


* we are told, has always been thus 


wiſely 


„ 


w1/elp. managed and ordered. Upon any 
vacancy happening in the chapter, the 


ſenior members claim a privilege of chang- 


ing their preſent habitations for the better, 
according to the rule of precedency. | 

New collations are accordingly made 
ont at the mere pleaſure of an intereſted 
majority ; ſo that, of courſe, the candidate 


muſt be compelled to accept the very wort 


tenement. Each junior canon thus living 
under a kind of moral certainty, that, ere 


long, he ſhall, in like manner, ſnatch a 


happy opportunity of /u#/ing himſelf out 
of ſuch an undeſireable habitation, in the 
mean time, takes all due care not to be 
over extravagant in raparations ; if he 
keeps out only wind and water, his credit is 


ſaved. 


Things going on in this hopeful train, 
for half or a whole century, at length one 


houſe at leaſt becomes internally quite di- 
lapidated, or a ſpecies of concealed ruins, 


and upon whomſoever theſe fall, him they 
muſt effectually cruſh with a moſt enor- 
mous or unconſcionable load of expence, 


| occaſioned by the mere patchmgs of his 
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predeceſſors. I myſelf have proved ſo uns 
fortunate as to come. under this very dea 
ſeription, and been driven to lay out, as 
nearly as poſſible, the ſame ſum upon my 
canonical houſe I did formerly upon my vi- 
carage. By virtue, therefore, of my two pro- 
motions, if modern arithmetic ſpeaks truth, 


I have ſtood at one hundred pounds per 
annum rent for a dyelling, during theſe 


laſt twelve years. | 

In conclufion, I ſhall here ſhew myſelf 
bold and hardy enough to ſubmit or leave 
the following query to the perfectly in- 
partial judgment of the public : Whether 
a dean and chapter, being of ſuch an o/4 
foundation as our's, where the reſidentiary- 
ſhips are confeſſedly ele&ive, and proper 

qualification-houſes are veſted in the colla- 
tion of the ſaid corporation, can, conſiſtent 
with equity, or in foro conſcientiæ, change 
the ſaid qualification-houſes in favour, or 
to pleaſe the fancy, of its ſenior members? 
Conſidering the leading circumſtances in 
this caſe, of the common right of all the 
canons, and their being 4/ exactly, per le- 


| gem terra, in part gradus, no one being 


cnn 


Ih 
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either greater or leſ than another; as like- 
wiſe that each individual maintains or re- 
Pairs his own houſe, at his own proper colts, 
ſeparatim ; it plainly follows, that theſe 
ſaid canonical houſes ought to be and re- 
main fixed to, or unalienable from, cer- 
tain particular ſtalls in ſeveralty, juſt in 
the ſelf-ſame manner, as the decanal has, 
beyond memory, to the dean's ſtall. 

This important matter of the changeable- 


neſs or unchangeableneſs of our canonical 


-houſes hath been hitherto, de ſignedly or 18 
norantly, miſrepreſented to the public by 
perſons interefled to deceive. Their mean, 
illiberal, and ſelſiſb method of arguing runs 
thus :--—The candidate for a vacant canon= | 
ry, fay they, is put or laid under no necęſſi- 


h or force to accept the ſaid preferment, if 
he diſlikes the terms of his admiſſion. The 


rational or legal ſtate of the caſe is here 
directly inverted or turned upſide down; 
for the ſingle, fair, or juſt queſtion is, 
What the voters or eleflors, as guardians or 
truſtees for the unalienable patrimony of the 
church, ought, in duty, to do or execute ? 
Their ſuperior province is a&ive, whilſt 

G that 
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that of the poor ſuitor is quite paſſive. The 


perſon defignatus, according to the ue 
notions I have been able to collect, either 
from law or hiſtory, of theſe matters, ap- 
pears unqueſtionably entitled to the whole 
or entire profits and emoluments of vaca- 


tion, except firſt-fruits to the crown and 


other contingent expences, ſuch as rates and 
taxes, for all which reaſonable diſburſements 
a proper allowance is to be made by the 


ſucceſſor. 


During the vacancy of any canonry, all 
the ſurviving members of this fpiritual 


corporation aggregate appear to the eye of 
liberal equity as mere ſequeſirators-0r com- 


mittees of the preferment in fruſt, for is ſole 


good, intereſt, ſecurity, and advantage, 


without any /niter view of either fee or 
reward. | 
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